&

e
o
4
o

JSHTRG Y,
i aisiie

Washington State Auditor’s Office

November 10, 2015

Julian Tarver DOC #885530
WSP

1313 N 13" Ave. |

Walla Walla, WA 98362

Dear Mr. Tarver:

We have completed our response to your public records request letter received on
11/5/2015, requesting the following:

Copies of all past Public Records Act court complaints that have been
served on office.

We have attached all the responsive records to fulfill your request. We will now
consider this request closed.

Sincerely,

ﬂ\/ﬁ‘@w

Mary E. Leider, CPRO
Public Records Officer

SAO PRR #2460

Insurance Building, P.O. Box 40021 « Olympia, Washington 98504-0021 « (360) 902-0370 ° TDD Relay (800) 833-6388



R

Office of the Attomey General

Ac owwmlpt.UﬁZﬁ_ .
Courtesy Next Hearmg Remmder o _@CL___, 1L Tme: 57
Date L o .,,J ; “i i ':; Uj !n w
Time: : . — Signature: '
Judge: AL B e B 1> CC\‘ST—(I [
- IO ('t Name: ___ z

STATE OF WASHINGTON
THURSTON COUNTY SUPERIOR COURT

ATTORMEY GRNERAL

‘OF Wh L SHIR ETON

STATE OF WASHINGTON,
"“WASHINGTON STATE AUDITOR’s

or within 60 days after the date of the first publication of this Summons, or a Default

| DEC 27 Pty

Mike Hobbs, S bd”t}g"f AENT COMPLIANCE

, Plaintiff, - No. & ¢= =pn = 1 &HIFORCEEY

v U Sl ¢ 1T N
SUMMONS :

OFFICE,"a Washington State

Public Records Case
Agency,

 RCW 42.56 (formerly RCW 42.17)

Defendant.

TO THE DEFENDANT
STATE OF WASHINGTON, WASHINGTON STATE AUDITOR’s OFFICE

A lawsuit has been instituted against you in the above entiled Court by the
above named Plaintiﬁ." The claim is stated in the written Complaint, a copy of which is|
served upon you wi’th this Summons.

In order tb defend against ‘th.is lawsuit, you must respond to the Complaint by
stating your defense in writinQ, and serve a copy upon the undersigned attorney for the
Plaintiff within twénty (20) days after the service of this Summons, excluding the day of

service, or within 60 days if this Summons was served outside the State of Washington,

Judgment may be entered against you without notice. A Default Judgment is one where

a Plaintiff is ‘entitled to what is asked for because you have not responded. If you serve

]
Uhnstopher W, Baym_

1700 Cooper Point Road SW #A3
Olympia, WA 98502-1109

nnnnnnnnnnn

SUMMONS




10
1
1
13
14

15
16
17
8
19
20
21
2
2
24
25

a Notice of Appearance o‘n the undersigned attorney, you are entitled to notice before a
Default Judgment may be entered.

You may demand that the Plaintiff file fhis lawsuit with the Court. If yo.u do so, the
demand must be in writing and ﬁust be_served updn the Plaintiff. Within fourteen (14)
days after you serve the demand, the Plaintiff must file this lawsuit with the Covurt, or the
service on you of this Summons and Complaint will be void.

If you wish to seek the advice of an attorney in this matter, you should do so
promptly so that your written response, if any, may be served 6n time.

. This Summons is issued pursuant to Rule 4 of the Superior Court Civil Rules of

the State of Washington.

Christopher W. Bawn, WSBA #13471
Attorney for Plaintiff -

SUMMONS (Chnstopher W. Bawn_,

5 ' V 1700 Cooper Point Road SW #A3

Olympia, WA 88502-1109
380-357-8907
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Mike Hobbs, ﬂ Jl" L. @ 258D T &',ENHT%’szf;;;ﬁ.\éfi’”“'%
Plaintiff, No. T3 -
V.
COMPLAINT FOR VIOLATIONS OF

STATE OF WASHINGTON,
WASHINGTON STATE AUDITOR’s
OFFICE, a Washington State
Agency,

THE PUBLIC RECORDS ACT

Public Records Case

Defendant. 'RCW42.56 (formerly RCW 42.17)

Plaintiff alleges:

| PARTIES -

1. The Plaintiff Mike Hobbs (HOBBS), during the times identified in this lawsuit, was a
resident of Thurston County, Washington. o

2. The Defendant STATE OF WASHINGTON, WASHINGTON STATE AUDITOR’s
OFFICE (SAQ), is a stéte government agency principally located geographically in

Thurston County, which is where the records atissue in this case are located in whole

or part.
1 VENUE AND JURISDICTION
1 Venue and jurisdiction is proper in Thurston County Supérior Court.
llla. BACKGROUND
hristopher W. Bay
COMPLAINT \ C S gp}}ﬂ'ORNEY ATBEAHV{SEX

1700 Cooper Paint Road SW #A3
1 Olympia, WA 98502-1109
360-357-88G7
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1  The mission statement of the State Auditor's Office claims that the people of

Washington deserve a State Auditor who will “independently” serve the citizens of

Washington by “promoting accountability, fiscal integrity and openness in state and

local government ... [and] strive to ensure the efficient and effective use of public .

resources.” (emphasis added).

2. According to SAO’s work plan for March 2010 to June 2013, the State Auditor -
is currently evaluating “more than 70 percent of the state operating budget” in order to
“provide actionable recommendations” so agencies; results will “actually improve.”

3. This is the mandafe, passed in 2005 by the citizens of Washihgton, which was

meant to free the State Auditor from the chains of other agencies’ bureéucracy, by

hlAaAlin
A S ANE]
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which the citizens of Washington identified as a likely way to save billions of dollars in
state government waste and overspending:

‘It is essential that state and local governments establish credibility with
the taxpayers by implementing long-overdue performance audits to ensure
accountability and guarantee that tax dollars are spent as cost-effectively
as possible. Are politicians spending our current tax revenues as cost-
effectively as possible? Voters don't know because politicians have
repeatedly blocked our state auditor from conducting independent,
comprehensive performance audits on state and local governments,
agencies, programs, and accounts. Currently, Washington is the only state
in the nation that prohibits the independently elected state auditor from

- doing the job he or she was hired to do without explicit legislative
permission. This handicap is costing the taxpayers billions of dollars in
potential savings. Thankfully, this common sense initiative remedies this
egregious failure of politicians to enact this reform. It is absurd for
politicians to unilaterally impose tax increases or to seek voter approval for
tax increases without first learning if we're getting the biggest bang for the

" 7 :
COMPLAINT Chnistopher W, Bavn

1700 Cooper Point Road SW #A3
2 Olympia, WA 98502-1109
380-357-8907
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buck from our current tax revenues. This measure requires the state
auditor to conduct independent, comprehensive performance audits on
state and local governments, agencies, programs, and accounts. This act
dedicates a portion of the state's existing sales and use tax (1/100th of 1%)
to fund these comprehensive performance audits. Similar performance
reviews in Texas have saved taxpayers there nine billion dollars out of
nineteen billion dollars in identified savings over the past decade. The .
performance audits required by this common sense initiative will identify
solutions to our public policy problems, saving the taxpayers billions of
dollars. *

4. Just as the citizens mandated open government in RCW 42.56, Initiative 900

has placed a grave responsibility in the hands of the State Auditor, and “from the one

who has been entrusted with much, much more wrll be asked "

5. HOBBS is asking that the State Auditor step back from the abyss of elevatrng :
the DSHS above the rights of Crtlzens to open government, and to drop whatever
‘agreement” it has with the DSHS to allows that agency to audit the State Auditor
before the public is allowed to see the work State Auditor is supposed to
independently perform and to openly disclose.

B. Tne goal of immediately commencing this lawsuit, rather than allowing the
claim to languish and possibly accumulate more vio!ationsand more damages, is to
rectify problems most promptly and efficiently.

7. Hopefully, the court and the SAO will recognize that this lawsuit is aimed at
improving disclosure and removing barriers to prompt, open and independent
disclosures by the SAO.

llb. FACTS and CLAIMS

COMPLAINT Chﬂ Sto p}}d@rId RYE\Y ATBEA%V_\E/

1700 Cooper Point Road SW #A3
3 Olympia, WA 88502-1109
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1. Commencing with a request on November 28, 2011, HOBBS (references to the -
Plaintiff include Plaintiff's actions through counsel) submitted an official public records .

request to inspect SAO records.

2 The request was submitted to thé SAO via e-mail to the SAO Public Records

email address and via a special form for.submitting public records requests, appearing
on the SAO web site.

3. A true and correct copy of the request is‘attached as Exhibit 1.

4, The request contained some additional guidance, such as:

DUTY NOT TO DESTROY EXISTING RECORDS: Please advise all employees in
possession of paper or electronic records that the request is to inspect the
records as they exist as of the date of the request, not after they are shredded,
modified, switched to other formats, highlighted, printed to paper with electronic-
copy dlscarded removed, or otherwise made more difficult for the ‘agency to

"\D‘f\ml‘l"’ll l‘ﬂl‘nllﬁr 5“/4 nrnnoro ;nr I‘\"“\"f\ lnEnQﬂ*lf\" l” ‘f;\oll’ 6\"&*'“” MANOr Ar -
~rax £ el add g it ~p

oot sting paper o
electronlc form.

. If you have not trained your employees to hold onto records, consider asking
your attorney or public records officer to include in the alert concerning the -
request that destruction of public records can result in fines and other adverse
actions.

RECORDS as defined by RCW 42.56 are interpreted broadly. Records include but
are not limited to files, folders, notes, correspondence, notices, meetings, logs,
messages, interviews, cell phone and blackberry text messages and pin
messages, deleted email files, emails, Outlook appointment emails and notes,
room reservation notices, voice malls litigation holds, other logs, other
documents, other notes, confldentlallty statements, recorded conversations,
post-it notes, or other forms of records of an electronic of non-electronic nature).

4, On December 2, 2011, the SAO public records officer sent an e-mail, indicating
that the request was called, “PRR #1513 -VDSHS WB #10-005 - and that the “first
ihstal!ment” of the request would be available for inspection after December 16, 2011,

5. A true and correct copy of the eméil is attached as Exhibit 2.

COMPLANT | Christopher W, Bawn

1700 Cooper Point Road SW #A3
4 Olympia, WA 98502-1109
SRO-2S7-REBOT
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6. - The SAO response contains a pre-condition, indicating that an unspecified

number of records that had already been reviewed (i.e. “some of the records”) were

being withheld for an unspecified duration (*we are unable to anticipate at this time how
long”) under an “agreement with DSHS wherein DSHS reviews our Office’s redactions |
of records.” See Exhibit 2.

7. After waiting until the withholding period expired, HOBBS contacted the SAO on
the phone and in pverson to schedule an appointment to inspect the records on

December 20" and 21%, and as a courtesy because HOBBS could not be reached by

return 'phohe call on the 21st, the SAO sent an e-mail, providing access to an électronic

copy o_f the first installment of records on its web site, accessible to HOBBS via “secure -

Linba 7 aith Ammcin marean Aanmaintmant far Nacramhoar O7th Ar thoarantar
llllll \J’ WYELEE AL L L1 Vvluvl' urJrlUlllLll'vllk 1) s Sr W r i ) 1M \r ] L f w1 1Y) I\Jl\(ulkvl.

8. A true and correct copy of the e-mail is attached as Exhibit 3.

8. . Hobbs downloaded the recofds, an exemption log entitled “Whistleblower

exemption codes” (Exhibit 3). a 351-page “.pdf” file called 10-005-redacted.pdf, and a

“.zip” file called “10-005 letter VersionHistory.zip” which contained a misleading
investigation closure letter addressed to the DSHS’ agency head, Susan Dreyfus, and
to Governor Chris Gregoire and to Jacob White, Public Disclosure and Ethics

Administrator of the DSHS, and to Randy Hart, “Region 3 Regional Administrator” of the

‘DSHS.

10.  The 351 page “pdf” contained over 100 black boxes, covering upvsmall and large

chunks of the public records.

| Chnstopher W. Bawn
COMPLAINT . . P ATTORNEY AT LAW o

1700 Cooper Point Road SW #A3
5 Olympia, WA 98502-1109
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11.  Some of the black boxes contain a red statute, either RCW 42.40.040(2) or RCW
13.50.100.
12. Some of'the black boxes do not contain a statute, which may be due to the size

limitations of the black box, but there is no log identifying the reason for the redactions

| on any of the pages that were disclosed.

13. - SAQ’s exemption log and the black boxes violate RCW 42.56, in failing to

provide adequate information concerning the redactions.

14, | SAQO’s “agree‘ment” not to disclose records in response to a public records
réquest anil ;the DSHS takes an unspéciﬁed periéd of time to review the redacted
recordls violétes ‘RCW 42.56.

15.  SAO received the request, but fai!_ed to timely aét upon the request by providing
a wriﬁen response which properly rdisclosedAthe rebords, adequately cited lawful
exemptions, adequately identified the withhéld reco‘rds, or adequately explained the
reason for i:nconsistent withholding or redaction of some records and the.disclosure of
cthers., inadequately provide an estimate of the date the disclosure of the records |
requested could be completed.

16.  This lawsuit was instituted without sﬁbstantiél delay trying to deal with the
bureaucracy intentionally created by the SOA and DSHS, because éuch ongoing
bureaucratic delays merely result in more public funds being spent on what should be

a simple public records request to answer.

Iston! 7 v
COMPLANT Chnistopher W, Barm

1700 Cooper Poinl Road SW #A3
6 Olympia, WA 98502-1109
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17. . Based on the initial non-compliance, it is likely that there may be additional
allegations that will need to be added to this complaint until all the misredacted and -
mis.applied records are properly accounted for to the public.

18. . Any justiﬂcaﬁon SAO may offer in defense of this complaint for thé way it
handled the Plaintiff's public records requests, which exceeds its response to the
public records requestor, is evidence that its response fo-the public requestor was
deficient. |

19.  SAO had in its possession records which are not subject to complete
exemption or withholding which it allegedly redacted and whiéh it admits it already

disclosed (or secreted from the public) by providing it to others, such as the DSHS,

"\IlD nllr\ Allnﬂ 'H‘\o f\'H'\or(\ +n Aarnida \“}'\cn +l'\a roanArdo I“ l’\b ﬁllef\lr\eorl rar\rl \ "\’){'
1R} NI WY [RVAAIRVET R 2] ACTLSAE W P ]

additional infor.n.ﬂation the others wént to withhold from the public:

20'. SAO violated RCW 42.56 by failing to respond to HOBBS’ request by providing
recordé that SAO had available for disclosure on or before December 16, 201 1, by
failing to estimate the time it will take SAO tfo cbnclude the request (and instead
interposing a vague reference to the unpredictable time the DSHS might want to sit on
some of the public records that.were requested), and by failing to identify the number
of records involved.

21. SAO violated RCW 42.56 when it decided on its own to make HOBBS go
through an ambiguous installment scenario, wherein HOBBS is not notiﬁed of: 1) the

number of estimated installments, 2) the estimated number of records, 3) the

;
COMPLAINT Shﬂ Sto pllgrgRYE\Y AT%%VB

1700 Cooper Point Road SW #A3
Olympia, WA 88502-1109

11111111111




10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25

estimated date(s) the instaliments will be completed, 4) details concerning the
allegedly exempt matters; and 5) the extracurricular secondary process outside of-
R.CW 42.56.

22.  SAQO’s non-responsiveness and -partial—responsiveness to the request violates
the public records statute as well as the spirit and intent. of public records law.

23.  SAO has failed to timely estimate the number of records withheld while the

Il DSHS conducts its own investigation of the SAQO’s public records.

24.  SAO has failed to explain what is redacted, and instead merely used broad
categories, requiring the requestor to guess what item within the category is removed:

from the record.

I OR Arivs affAarde QAN AHare fAr AaAanfimiiine 4 nat Aiealrca AnA in nAt idantifiin~a the
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withheld records that are apparently now sit;ting at the DSHS, and through any delays
in responding.to the discovery requests and this lawsuit, instead of providing the
records, identifying the redactions, are untimely and constitute an ongoing irntenti.onal
action,-whibh is a violation of the spirit and requirements of RCW 42.56. |

26. Thereisno statQtory basis for SAO to insist that the public wait in line while the
SAO conspires and colludes with its accomplices pursuant to some non-statutory
agreement to make sure the public only sees what the agencies collectively decide

after some unspecified delay that the public should see.

Christopher W. Bawn
COMPLAINT o Lp ATTORNEY AT LAW o

1700 Cooper Point Road SW #A3
Otympia, WA 98502-1108
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| 27. ~ RCW 42.46 provides no mechanism for HOBBS to compel the DSHS to

promptly disclose the records the SAO has declined to provide and declined to
estimate a date certain that the records will be disclosed.

28. - The sanction should increase based upoh evidence that the SAO has ,
interposed an unnecessary barrier to disclosure.

29. The SAO'’s intentional decision to involve multiple agencies’ personnel in public
records disclosure constitutes a waste of public funds.

30. By its actions involving the Plaintiff HOBBS, SAO has unlawfully denied and
delayed public disclosure of records in its possession, citation to the appropfiate
exémptions (if any) and description of the records that have been or will continue "to

ha ArnAt A ko
S N 154 A A S A g
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31. B>‘/ continuing to deny any accounting of the records that are being denied for
the unspéoiﬁéd future, SAO isina cohtinuing violation, and damages continue to
accrue until compliance is complete and the damages are paid by SAO for non-
compliance.

32. . Until SAO reverses its policy against responding to requestors, inciuding -
HOBBS, based upon a nebulous deal SAO has with other government officials,
damagesAcontinue to accrue until compliance is complete and the damages are paid
by the SAO for non-compliance.

33. ltis the duty of the Thurston County Superior Court to Iiberally construe the

Public Records Act so as to permit disclosure of public records, and to preclude

| / LY
COMPLAINT - Chﬂ : Eop}}glc; RYE\{ 'ATBEAE\}v\ij
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agencies from interposing vague agreements thét cannot be policed pursuant to RCW
42.56.

34. It is the duty of the Thurston County Superior Court to take into account that the
policy of RCW 42.56 (formerly RCW 42.17) et seq. that free and open examination of
public records is in the public interest, even though such examination may cause
inconvenience or embarrassment to public-officials vorvothers;

35.  ltis the duty of the Thurston. County Superior Court to construe any of the
claims that HOBBS has made in this lawsuit in the broadest sense, and any of the
Defendants’ claimed exemptions or excuses for non-compliance narrowly in order to
promote the publié policy favoring open government. .

8S.  The Defendant failed to comply with their cbligations under the Public

Records Disclosure Act, RCW 42.56 (formerly RCW 42.17) et seq. and disclose public

records. in response to the Plaintiff's requests.

37.  The Defendants have engaged in unlawful delay and obstruction of the

disclosure of public records and the appropriate method of explaining exemptions that
Plaintiff is entitled to review, and violated RCW 42.56 (formerly RCW 42.17) et seq. by
failing to allow the Plaintiff to inspect or copy public records and by failing to properly
respond to a public record request Withfn a reasonable time.

38.  The Plaintiff is entitled to an immediate estimate and accounting of the public
records the Defendant is capable of identifying, redacting and disclosing, and an -

estimate of a date certain that the disclosure request can be fulfilled.

W Ravem
. Chnb@&%%&é\/ ATIE)AE\}VXVEj

1700 Cooper Point Road SW #A3
10 Olympia, WA 98502-1109
a3B0-357-BAn7
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39.  As adirect result of defendants' unlawful conduct, the Plaintiff is entitled to any.
and all relief provided by faw.

40. HOBBS reserves the right to amend this :Complaint to include such further

1| violations as become evident upon Defendants’ untimely efforts to provide responses

1 that DALILAH requested prior to the present.-

41. HOBBS has an urgent need for prompt disclosure of the records that were
requested, and delays in disclosing the records will result in an ongoing gross waste of
public funds.

V. Prayer for Relief

Wherefore the Plaintiff prays Defendants comply with the statutes, rules and judgment
of this court as follows: (By this reference the gllegaticns setforth in secticﬁs TR
and IV of this complaint are incorporated herein)

1. That the Defendants appear and; without causing Plaintiff to suffer further delay,
fees and costs, answer the Summons, Complaint, and subsequent proceedings in
complete compliance with RCW 42.56/

2. That the Defendants immediately produce the requested public records and

portions thereof which are subject to public disclosure, by providing the Plaintiff full

and free inspection of the records along with descriptions of all the claimed redactions

with appropriately cited exemptions as required by law;
3. That the Defendants immediately produce the requested public records and

portions thereof which Defendants claim are not subject to public disclosure, by

G : J 7
COMPLAINT Chnstopher W, Bawn
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providing the Court with unredacted records along with any claimed redactions or cited
exemptions as required by law for judicial inspection and in-camera review to

determine whether the records contain public information and whether any claimed

-exempt material is not truly exempt;.

4. That the Defendants identify in a log all the records or portions of records which

existed at the time of the Plaintiff's initial requests, but which may have subsequently -

been gutted, erased, discafded, archived, sent to the DSHS, and otherwise not

disclosed or made more difficult to retrieve;

5. That judgment be granted to the Plaintiff against Defendants.

6. That judgment be granted awarding Plaintiff statutory penalties available under

DA AD KR
IS B _I"L-..VV,

| 7. That judgment be grantéd awarding Plaintiff's reasonable attorney fees and costs,

including but not limited to those under RCW 42.56;

-8. That Plaintiff be awarded prejudgment interest at the maximum lawful rate from the -

date of non-compliance until satisfaction of judgment;

9. That Plaintiff receive such other and further relief as is equitable and just.

DATED this 23" of December, 2011.

Christopher W. Bawn, WSBA #13471
Attorney for Plaintiff

Chstopher W, Bam_

1700 Cooper Point Road SW #A3
12 Olympia, WA 98502-1109
380-257-BA907
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Christopher W. Bawn

From: : ' Christopher W. Bawn [cwbawn@earthlink.net)
Sent: Monday, November 28, 2011 3:50 PM

To: 'State Auditor’

Subject: Public Records Request - RCW 42.56
JournalPM: J

Sent to Washington State Auditor, public records officer
¢ E-mail: publicrecords@sao.wa.gov

* Phone: (360) 725-5617

¢ Fax: (360) 586-3105

¢ Mailing Address:

State Auditor’s Office

Mary Leider, Public Records Officer
P.0. Box 40031

Sunset Building

3200 Capitol Blvd.

I'am an attorney representing a client who wishes to promptly inspect the disclosable portions of all records for the
period from September 1, 2010 through today's date that involve investigations, audits, whistleblower complaints
involving the DSHS, and all underlying data and files associated with all communications by any employee, CPA,
investigator, or agent of the Washington State Auditor, from or to the Secretary of the DSHS for the period from
November 1, 2011 to today's date. Specific records: Because the State Auditor deals with a lot of DSHS issues, the
request is for all records related to any whistleblower complaint or other investigation involving SSI Dedicated Accounts,
although the words "SSI Dedicated Accounts” may not appear in the record. Names that may appear in the records may
include Mike Hobbs, Denise Revels Robinson, Richard E Pannkuk, Dan Ashby, Cindy Beckman, Becky Schuffenhauser,
Janet Sundberg, Karen McKown, or others. Please preserve ELECTRONIC and NON-ELECTRONIC RECORDS: Please note,

“where any records existed in electronic form on the date of this request, the request includes a request to inspect the
actual electronic records, including all backup copies and prior versions, and including all metadata contained therein, in
their electronic form. Thus, voice mails contained in ".wav" or ".mp3" or other electronic audio formats, or notes
contained in Outlook ".msg" or ".pst” or other custom formats, or in Word or Excel or PowerPoint ".doc" or “.doc" or
".xls" or ".ppt" or other custom formats, should be retained and prepared for inspection in that form, where possible,
without the metadata destroyed. DUTY NOT TO DESTROY EXISTING RECORDS: Please advise all employees in
possession of paper or electronic records that the request is to inspect the records as they exist as of the date of the
request, not after they are shredded, modified, switched to other formats, highlighted, printed to paper with electronic
copy discarded, removed, or otherwise made more difficult for the agency to promptly recover and prepare for public
inspection in their existing paper or electronic form. DISCLOSE ALL RECORDS IN WHOLE OR PART: Where one record
contains an attachment of another record, the request includes both the record and the attachment and the metadata
of both. Please be advised, to the untrained eye, a record may appear to be identical simply because it has the same
"file name" or "title" - but it may have been revised numerous times and backed up in electronic form each day, with
different information in the metadata (including file size, CRC, and other information that is sought for inspection). This
request includes all revisions. Finally, where a record contains non-exempt information that is related to the request,

- but also contains non-exempt information the agency believes is not related to the request, please do not remove the
information that is not related to the request. If you have not trained your employees to hold onto records, consider
asking your attorney or public records officer to include in the alert concerning the request that destruction of public
records can result in fines and other adverse actions. RECORDS as defined by RCW 42.56 are interpreted broadly.
Records include but are not limited to files, folders, notes, correspondence, notices, meetings, logs, messages,
interviews, celi phone and blackberry text messages and pin messages, "deleted email files", emails, Cutlook

Ex%r@ﬂ” l Pe‘




appointment emails and notes, room reservation notices, voice mails, litigation holds, other logs, other documents,
other notes, confidentiality statements, recorded conversations, post-it notes, or other forms of records of an electronic
of non-electronic nature).

" Please feel free to reply to this electronic request for the records via email to cwbawn@justwashington.com or
cwbawn@earthlink.net

Thank you.

Christopher W. Bawn

1768 Cooper Point Road SW, Building A-3
Olympia, Washington 98582
3608-357-8907

(for directions, consider pasting http://goo.gl/AocoB intc your web browser)




C h‘ristopher- W. Bawn

From: Mary Leider [leiderm@saoc.wa.gov]

Sent: Friday, December 02, 2011 10:14 AM

To: cwbawn@)justwashington.com

Subject: SAQ Response to PRR #1513 - DSHS WB #10-005

December 2, 2011

Christopher Bawn
1700 Cooper Point Road SW, #A-3
Olympia, WA 98501

Dear Mr. Bawn,

We have received your public records request via email and on our website, as follows:

| am an attorney representing a client who wishes to promptly inspect the disclosable
portions of all records for the period from September 1, 2010 through todays date that
involve investigations, audits, whistleblower complaints involving the DSHS, and all

- underlying data and files associated with all communications by any employee, CPA,

investigator, or agent of the Washington State Auditor, from or to the Secretary of the
DSHS for the period from November 1, 2011 to todays date. Specific records: Because
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~ any whistleblower complaint or other investigation involving SSI Dedicated Accounts,
- although the words SSI Dedicated Accounts may not appear in the record. Names that

may appear in the records may include Mike Hobbs, Denise Revels Robinson, Richard E
Pannkuk, Dan Ashby, Cindy Beckman, Becky Schuffenhauser, Janet Sundberg, Karen
McKown, or others.

Please preserve ELECTRONIC and NON-ELECTRONIC RECORDS: Please note, where
any records existed in electronic form on the date of this request, the request includes a
request to inspect the actual electronic records, including all backup copies and prior
versions, and including all metadata contained therein, in their electronic form. Thus,
voice mails contained in .wav or. mp3 or other electronic audio formats, or notes
contained in Outlook .msg or .pst or other custom formats, or in Word or Excel or
PowerPoint .doc or.docx or .xlIs or .ppt or other custom formats, should be retained and
prepared for inspection in that form, where possible, without the metadata destroyed.

DUTY NOT TO DESTROY EXISTING RECORDS: Please advise all employees in
possession of paper or electronic records that the request is to inspect the records as
they exist as of the date of the request, not after they are shredded, modified, switched
to other formats, highlighted, printed to paper with electronic copy discarded, removed,
or otherwise made more difficult for the agency to promptly recover and prepare for
public inspection in their existing paper or electronic form.

DISCLOSE ALL RECORDS IN WHOLE OR PART: Where one record contains an

attachment of another record, the request includes both the record and the attachment
and the metadata of both. Please be advised, to the untrained eye, a record may appear
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to be identical simply because it has the same file name or title - but it may have been
revised numerous times and backed up in electronic form each day, with different

- information in the metadata (including file size, CRC, and other information that is
sought for inspection). This request includes all revisions. Finally, where a record
contains non-exempt information that is related to the request, but also contains non-
exempt information the agency believes is not related to the request, please do not
‘remove the information that is not related to the request. If you have not trained your
employees to hold onto records, consider asking your attorney or public records officer
to include in the alert concerning the request that destruction of public records can
result in fines and other adverse actions.

RECORDS as defined by RCW 42.56 are interpreted broadly. Records include but are
not limited to files, folders, notes, correspondence, notices, meetings, logs, messages,
interviews, cell phone and blackberry text messages and pin messages, deleted email
files, emails, Outlook appointment emails and notes, room reservation notices, voice
mails, litigation holds, other logs, other documents, other notes, confidentiality
statements, recorded conversations, post-it notes, or other forms of records of an
electronic of non-electronic nature).

As we understand the subject matter of your request, you are requesting all records related to

- investigations of DSHS that pertain specifically to SSI Dedicated Accounts. The time frame is .
September 1, 2010 to the present. If our understanding of your request is incorrect, please let us
Know.

We estimate our first instaliment of responsive records will be available for inspection anytime after
-December 16, 2011. Please contact me at (360) 725-5617 or publicrecords@sao.wa.gov, to make
an appointment during business hours Monday — Friday, to inspect the first installment. If we are
unable to meet that date, we will contact you and let you know when to expect the first installment will
be ready. You also have the option of receiving these records on CD at no cost. If you prefer the
documents on CD rather than inspecting them, please let me know.

Some of the records we reviewed during the investigation include DSHS client records. Qur.office
has an agreement with DSHS wherein DSHS reviews our Office’s redactions of records we received
from DSHS to ensure that all necessary redactions have been made. We are unable anticipate at
this time how long DSHS will need to complete this task; therefore we cannot give an estimated date
“for delivery of this instaliment.

Please let us know if you have any further questions.

Sincerely,

Mary Leider

Public Records Officer
State Auditor's Office
Sunset Bldg. - PO Box 40031

Wk, (360) 725 5617 Ehier A p >
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Christopher W. Bawn

From: leiderm@sao.wa.gov

Sent: Wednesday, December 21, 2011 11:21 AM

To: cwbawn@earthiink.net; cwbawn@justwashington.com
Subject: SAO Response to PRR#1513 - WB 10-005 - DSHS

You have received 3 files.
Use the secure links below to download.

December 21, 2011
Dear Mr. Bawn,

I was unable to get a hold of you by phone or email today, so as a courtesy | am sending you the 1st installment of

records in response to your request with SAO pertaining to DSHS Whistleblower Investigation #10-005. If you still wish to .
inspect these electronic records in person, please contact me for an appointment December 27th or later. Next week, | will
send you an estimate.of when we will have the next instaliment ready.

Please let me know if you have any questions.
Sincerely,

Mary Leider, Public Records Officer
State Auditor's Office

Download Files
Available until: 05 January 2012

Download File: Whistleblower ekemption codes.docx
13.88 KB

Downio,ad File: 10-005_redabted.pdf
14,845 .93 KB .

Download File: 10-005 Itr VersionHistory.zip
12,346.48 KB
You have received file link(s) within this e-mail sent via the State Auditor's Office 'Secure File Transfer service. To retrieve the files(s), piease

click on the link(s) above.

Secured by Accellion™
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